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The palitical scientists who authored Toward a More Responsible Two-Party System (APSA,
1950) would in dl likelihood react with mixed emations to the status of American politica parties 50
years after their semina effort a proscriptive politica science. They would take pleasure in some of the
post-1950s changes. The heightened intra- party unity within the congressona parties would be
consgstent with their gods, dthough their pleasure would be tempered by the prevaence of divided
party government and seeming policy gridiock. Strengthened nationd party organizations taking a more
active part in presidentid and congressiona el ections and the helghtened integration nationd and date
parties they would surely see as positive developments. And they would be pleased to see many of the
barriersto voting that were so prevadent in the post-war years being removed. However, asinformed
political andysts, they would no doubt recognize that most of these salutary developments came about
not through adoption of their recommended reforms, but rather because of eectord forces (e.g.,
redlignment of southern white and African American voters), changes in party rules and practices, and
changesin eection law semming from legidation, regulatory agency decisons, and judicid

interpretetion.

* Sandy Maisdl would like to thank Kimberly Victor for her assstance in researching his portion of

this paper.
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Onthewholg, itislikdy that the Report’s authors would be deeply disappointed in the state of
the partiesin 2000, particularly in the trends away from party-centered politics toward amore
candidate- centered politics in which party organizations operate in service to their candidates (Aldrich,
1995: 269-274). The electord processis characterized by more open and participatory systems for
nominating partisan candidates, an absence of party leader accountability to rank and file party
members, and party membership that has retained its ambiguous and largdly informa qudlity.

Using the publication date of the APSA Report on Political Parties as a benchmark, this paper
surveys significant changes in dection/party law, party rules, and party practicesto reved how the
cumuldive impact of these developments has smultaneousy moved some aspects of the parties
subgtantialy closer to the Report’s modd, while a the same time pushing American parties away from
the reformers responsible party ided in dgnificant ways. The experience of the 50 years since issuance
of the Report suggests that the impact of changes in dection/parties law, party rules, and party practices
will continue to follow two seemingly contradictory patterns. Nationd organizations will continue to play
an expanded dectord role in amore integrated party structure. However, this organizationa structureis
likely to be functioning within a highly candidate- centered politica arenaiin which the ruleswill continue

to promote two- partyism.
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L TOWARD A MORE NATIONALIZED, INFLUENTIAL
AND INTEGRATED PARTY STRUCTURE

Goals of the Report

Centrd to the Report was the concept that parties are “indispensable instruments of
democracy” (APSA, 1950:15) and that they were not fulfilling those responsibilities. Therefore, the
report made a series of recommendations to improve the functioning of American parties as responsible
parties. Many of those recommendations involved party structure and the relationships among the
variouslevd of party organization. The Report stressed the need for an integrated party structure with
srength emanating from the nationd leve if aresponsble party system were to be achieved.
Party Rules and an Integrated Party System

The authors of the Report clearly recognized the importance of our federd system. At the same
time, they worried our decentraized party system, characterized by autonomous state and locd parties,
gave the nationd party too smdl arole and too little power. They called for a better ba ance among the
party organizations a the various levels, not for tota dominance by the nationd parties (APSA,
1950:26). However, the Report dso suggested that the nationd party should be able to sanction errant
gtate and loca units (APSA, 1950:23).

The Democratic party has taken various steps since the issuance of the Report that the authors
would surdly view favorably. The party has promulgated various rules on the manner through which
delegates are to be sdlected to the national convention (see Section I11. below) and has mandated that

date party organizations follow those rules, refusing to seet delegations chosen through procedures not
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in compliance! The mechanism through which rule changes have been adopted by the Democrats has
involved commissions gppointed by the nationa committee that report back to the national committee
for find gpprovd.?

The Republican party differs from the Democrats Sgnificantly inthisarea. Firg, the Republican
rules mandate that only the nationa convention can s&t rules for delegate sdlection to the subsequent
nationa convention. Thus rule changes between conventions—in response to dissatisfaction with the
performance of the first convention's nominee, dissatisfaction that was blamed on the process through

which the nominee was selected—are impossible. Second, and perhaps more important for our

! The right of the nationa party to dictate rules that state party's must follow was chdlenged by

Wisconsin, which wanted to hold an open presidentid primary, a process not permitted under the party

rules beginning with the 1976 sdlection process. In Democratic Party of the United States v. Wisconsin,
450 U.S. 107 (1980), the Supreme Court ruled in favor of the nationd party, forcing state party'sin states
that ingsted on open "beauty contest™ primariesto select convention del egatesthrough an atemativesysem.
z While these commissons dl have had formd names, they have generaly been referred to by the
names of ther chairs. the McGovern-Fraser Commission that set therulesfor the 1972 delegate selection
process, the Mikulski Commisson that amended those rules for the 1976 process, the Winograd

Commission that made further changes for 1980; and the Hunt Commision that altered the 1980 rules for
1984. After the 1984 e ection the DNC named anew commission, the Fairness Commission, in response
to complaints by Rev. Jesse Jackson that the rules advantaged Water Mondae over him; but that group,

chared by Dondd Fowler of South Caroling, made no mgor suggestions for change.
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discusson, the Republicans have retained a confederate Sructure in their rules. That is, the nationd
party does not dictate how the State party units should act. In structura terms, therefore, the authors of
the Report would find little to cheer about in the Republican procedures:

The authors would find mixed satisfaction in changes that have occurred regarding the
membership of the national committees. On the one hand, they wanted to move away from nationd
committee members thinking of themselves merdly as representatives from the states, caling for a
greater role by the nationd conventionsin choosing the members of the national committee (APSA,
1950:39). No movement has been made in this direction; the nationa convention delegates merely
rubber samp national committee nominees chosen in the states. The Report's recommendation
involved a concept of active nationa convention delegates, chosen because of their commitment to the
party organization that defies today's redlity (see Section I11. below).

On the other hand, the authors of the Report would be more pleased with changesin the

compoasition of the nationa committees, changes that move toward the recommendation that the

3 Asareault of generd dissatisfaction with the front-loading of the presidential nominating processin
2000, leaders of both parties have sought meansto reform the system. Whilethetwo partiesarefollowing
pardld tracks, acknowledging that changesin the timing of delegate selection for one party would impact
the others, the Republicans have moved much more quickly than the Democrats, knowing that any change
they envison would have to be gpproved by the 2000 National Convention. Early drafts of reform

proposals due impose tempord restraints on state parties, though they do not impose procedura restraints

(get a newspaper reference).
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committee membership “reflect the actud strength of the party with the areas [memberg represent”
(APSA, 1950:39). The Democratic Nationad Committee membership reflects an gpportionment system
that condders not only party strength geographicaly but aso constituent groups that contribute to the
party's following. The Republican Nationa Committee, which automaticaly includes state chairmen, has
an extendve sysem of ex officio representation by various affiliated organizations, including those
representing eected GOP officeholders. It should be noted, however, that both nationa committee
remain too large to function as effective decison-making bodies; their actions are directed largely by the
nationa chairmen, smdler executive committees, and the professond dtaffs. To the extent that thisis
true, the more representative compaosition of the committees is less meaningful.
Party Activities and an Integrated Party System

The Report caled for stronger permanent headquarters staff for the national committees, seeing
a permanent professiona presence as essentia for arespongble party (APSA, 1950:49-50). Both
parties now have impressve nationa headquarters within walking distance of the Capitol. Eachis
daffed, year round, with highly prized professonds, skilled in dl aspects of politics. Furthermore, the
offices of the four Hill committees and their equally skilled professond staffs have moved into the
nationd party headquarters, adding the important ingredient of coordination among party units. Perhaps
none of the Report's recommendations has been so completdy fulfilled as has this one.

Furthermore, these professond party staffs now play an important role in providing services
and materid for state and loca party headquarters. Nationa party staffs are equipped to assst date
and locd organizations with candidate research, media production assistance, fund-raising assstance,

voter identification programs, and various other campaign services. They conduct polls and share the
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results with their congtituent units (Herrnson, 1998). The centrdizing effect of these enhanced roles
responds to the Report's cal for increased integration in party activities.
Campaign Fund Transfers as a Means of Party Integration

As noted above, the Republicans did not follow the Democrats example of ingtituting and
enforcing an array of rules upon that sate effiliates. The RNC did, however, embark on a series of
programs that had the effect of strengthening the national committee in its relations with state GOP
organizations. The Republicans were the firg to use ther ability to raise massve amounts of money to
ingtitute programs of financid, technicd, and staff assstance to their sate parties during the 1960s and
1970s (Bibby, 1981:107-114). By the 1980s, the DNC was conscioudy following the Republican
example by providing assstance to its Sate parties. Among the programs of assstance to state parties
by the nationd committees are cash grants, professond staff, consulting servicesfor organizationd
development, media operations, and redistricting. Both the RNC and DNC operate programs to assst
date legidative candidates, and there have been mgor investments of money and personnel to develop
and maintain voter lists and operate get out the vote activities. Because the RNC has been more
proficient in raising money, it has been able to be more aggressive and generous in supporting its sate
parties than the DNC. However, the DNC has sought to compensate by encouraging state parties,
state-level candidates, and dlied interest groups (especidly organized labor) to pool their resources with
the nationd party and run “coordinated campaigns’ within the sates.
Integrating Impact of Party Activities: A Summary

By providing an array of servicesto their state and loca party units, the nationad committees

have gained unprecedented intra- party influence and leverage. These programs operate in a manner not
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unlike federa grant-in-aid programs in that before the state parties can receive ad they are frequently
required to accept conditions—abeit flexible conditions—imposed by the nationd party committees.
Through nationd-to- gate party ad programs, the State parties have gained vauable campaign assets,
eg., professondized gaffs, money, current voter ligts, telephone banks, and computers (Bibby,
1998:41-43).

Among the consequences of these RNC and DNC gate party aid activities have been the
linking of state parties more closgly to the nationd party committees, enhancement of the nationd party
organizations intra-party influence, areduction in the autonomy of the state parties, and the enlargement
of the state parties campaign resources. The heightened intra- party integration and strengthening of the
national party committees would please the Report writers, as would the improved organizationd

resources made available to the Sate parties.

II. TOWARD THE REMOVAL OF BARRIERS TO VOTING

The authors of the Report were concerned about ingtitutiona barriers that prevented citizens
from turning out to vote. Voting is obvioudy essentid to the functioning of a representative democracy.
Fifty years ago, scholars noted with larm that only about half of those digible to vote cast ballotsin the
1948 presidentia dection; fewer than 40% had voted in the congressiona e ection of 1946 and only
dightly over 40% did soin 1950 (see Figure 1). The reforms suggested that removing obstacles to
voting would lead to an increase in the number of those exercisng the franchise and thusgiving
legitimacy to the government officials chosen and, as a consequence, to their decisons.

Constitutional Amendments
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Three congtitutiona amendments dedling with access to the polls have been passed and rtified
gnce the Report wasissued. The Twenty-third Amendment to the Congtitution, ratified in April, 1961,
removed the specific barrier that prevented citizens of the Didtrict of Columbia from casting votes for
Presdent and Vice President, granting them the right to elect three dectors to the Electord College, i.e.
the number equd to that of the least populous Sate.

The Report had cdled for this expansion of the franchise (APSA, 1950:77); yet theirony
involved in this amendment cannot be ignored. In acknowledging the unfairness of Didrict's hdf million
resdents having no say in the presidentia eection, the framers of the amendment maintained the status
quo in terms of congressiond representation and sdf-government. Thus, the citizens of the seat of
government, nearly 200,000 of whom voted in the 1996 presdentia eection, sill consder themselves
resdents of the “last colony.”

By February of 1964, the requisite number of states had rtified the Twenty-fourth Amendmert,
thereby imposing a condtitutiona ban on poll taxes or payment of other taxes as aqudification for voting
for federd office. Two yearslater, inthe case of Harper v. Virginia State Board of Elections, 383
U.S. 663 (1966), the Supreme Court extended this ban to any eection held in the United States. The
amendment and the Court's gpplication of the ban to state and locd dections dso indtituted areform
envisoned by the Report (APSA, 1950:77). They address and remove a specific barrier that had been
imposed with the god of redtricting access to the balot by poor citizens, avestige of the Jm Crow laws
common in many southern datesin the first haf of the twentieth century.

During World War 11, when many 18-year-olds volunteered to fight for their country and many

more were conscripted into military service, political observers saw the contradiction that young men
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were old enough to die for their country but not to vote. However, only Georgia (in 1943) lowered its
voting age to 18. Even when President Eisenhower expressed support for such a change, only
Kentucky followed suit. When Alaska and Hawaii were admitted to the Union in the late 1950s, their
condtitutions caled for voting ages of 19 and 20, respectively. One of the provisons of the Voting
Rights Act of 1970 made 18-year-olds digible to vote in dl federd, Sate, and locd eections, however,
that provison was struck down by the Supreme Court in Oregon v. Mitchell, 400 U.S. 112 (1970).
In 1971 the Twenty-sixth Amendment, which had been passed by the Congress and was working its
way through the date legidatures, was ratified and accomplished by amendment what the Voting Rights
Act had failed to do by law.

Federal and State Legislation

Figure 1 clearly revedsthat these reforms did not provide a complete solution to the problem
they addressed. Two of the amendments, of course, extended the franchise without addressing low
turnout by those dready enfranchised, a concern expressed in the Report (APSA, 1950:76-77). The
Report went on to suggest that public bodies supervising eections should be respongble for assuring
that votersin their areas had every opportunity to vote.

In the Civil Rights Act of 1957, Congress gave the Civil Rights Commission the power to
investigate voting rights violations and to suggest appropriate remedies. In the 1960 Civil Rights Act,
the Congress went further, empowering the federa courts to appoint refereesto help blacks register in
areas in which discrimination hed been found. Like the Supreme Court ruling in Smith v. Allwright |
321 U.S. 649 (1944), which iminated the “whites only” primary eections common in many southern

dates, these attempts to remove the effects of Im Crow laws met with limited success. 1n 1964, only
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6.7% of the blacks of voting age in Mississippi, 19.3% of thosein Alabama, 27.4% of those in Georgia,
and atotal of 33.2% of those living in the former states of the Confederacy were registered to vote
(Maisd, 1999:Table 4.1, 97). Literacy tests, strategic placing of polling places and timing of regidtration
periods, poll taxes, but mostly socid pressure continued to impact negatively on black participation in
the electora process.

The Voting Rights Act of 1965 addressed these issues head on, suspending the use of literacy
tests and empowering federd registrarsto replace locd or gate officias as those who registered voters
in those areas that had used literacy testsin the 1964 eection or in which fewer than haf of those
eligible to be registered were in fact registered to vote in that ection. The result of thislegidative
initiative was dramétic; by 1968, black registration had increased nearly tenfold in Missssippi, tripled in
Alabama, nearly doubled in Virginia, and increased over 30% in totd in the covered states (Maisdl,
1999:94-96).

While barriers to black voting have been removed and black regigtration and voting have
increased dramaticdly, particularly in southern states, the problem of low turnout throughout the nation
remains troubling. Specific actions have been taken to ease the process of reggration. The mobility of
the American population was long thought to be a Sgnificant barrier to voting; the Voting Rights Act of
1970 established a thirty-day maximum residency requirement for voting in federd dections and called
for uniform minimd state standards regarding absentee ballots. Four states—Maine, Minnesota,
Oregon, and Wisconsn—have long dlowed ingtant regigtration on Election Day, essentidly diminating
the resdency requirement a dl. 1daho, New Hampshire and Wyoming have added smilar provisonsin

recent years. Clearly the technological advances permitted by computerizing voter regigtration lists
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renders the requirement for aperiod of time between the close of regidtration and Election Day as
meaningless.

A number of political scientists have entered the debate over the extent to which easing
registration requirements would raise voter turnout (Wolfinger and Rosenstone, 1980; Erickson, 1981;
Powell, 1986; Squire, Wolfinger, and Glass, 1987; Teixera, 1987; 1993; Timpone, 1998). In the 101¥
and 102" Congresses Democrats tried to pass legidation that would have eased the burden on potential
voters as they sought to register by linking voter registration to motor vehicle regidiration; those attempts
fell to a Republican Senate filibuster of a House-passed hill in 1990 and to falure to override aveto by
President Bush in 1992. The National Voter Registration Act (NVRA), often referred to as the Motor
Voter Bill, finaly passed and was signed into law in 1993. A recent report by the Federa Election
Commission highlights the success of the effort to register new voters; voter registration in sates
covered by the bill rose 3.7% between 1994 and 1998, to the highest leve in an off-year eection snce
1970 (FEC 1999).* However, theimpact of the bill in terms of increasing voter turnout has been far
from impressve.

While the Motor Voter Bill seeks to increase the number of registered voters, gpproximatey
half of the sates have enacted reforms aimed at easing the process of voting itsdf. Twenty Sates have
liberd absentee bdlot rules, generdly sending an absentee ballot to any vote who Smply requested that

option; no excuses were needed and notarization, a clear impediment to ease of casting absentee balots

4 Six states—Idaho, Minnesota, New Hampshire, North Dakota, Wisconan, and Wyoming—are

exempt from the provisions of the NVRA because of their past performances in registering voters.
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were not required in many of these states (Busch, 1996:24; Romano, 1998:A1).° In 1988, Texas
indtituted a system of early voting; twelve other Sates have Since adopted some variation of the Texas
system, through which citizens can cast their votes a designated placeswell in advance of eection day
(Busch, 1996; Romano, 1998).° Note that many states permit both forms of eased access to voting.
With each dection cycle additiond states are adopting their own variations of these reforms, seeing
them as contributing to the goa of increased voter turnout.

In December, 1995, Oregon held the first state-wide primary conducted totaly by mall, in the
primary eections for the party nominations for the specia dection to succeed Senator Robert
Packwood, who had resigned. The specid dection itsdlf, held amonth later, was dso administered by
mail. Oregon officias snce the early 1980s, and officidsin seventeen other statesfor various lesser
periods of time, have been using mail ballots for loca and county dections and for specid dectionsasa
means to increase turnout and reduce cost. The Oregon senatorid eection was the first Satewide
eection (or eection for federd office) uang this sysem. Locd officids declare their use of mail balots

an unquestionable success, in that turnout was much higher than expected and the cost of adminigtering

° Cdifornia, in 1978, wasthefirst sateto permit thistype of unrestricted absenteevoting. Theother
states using this system are Alaska, Arizona, Arkansas, Colorado, Hawaii, 1daho, lowa, Kansas, Maine,
Massachesetts, Nevada, New Mexico, Oklahoma, Oregon, Texas, Utah, Vermont, Washington, and
Wyoming.

e The gatesthat permit early voting in addition to Texaswere Arizona, Arkansas, Colorado, Hawaii,

|daho, Indiana, lowa, Nevada, New Mexico, Oklahoma, Tennessee, and Wisconsin.
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the dections less than hdf of what they would have been under norma procedures (USA: The States,
1996; Kieding, 1996; see dso Southwell and Burchett 2000).” Nevada and North Dakota also have
provisons for mall-in dections (Busch, 1996).

The most recent innovation aimed at increasing voter turnout in eections ded with Internet
voting. Internet voting has been used on occasion for afew didricts in extremely remote portions of
Alaska. However, the use of the Internet by the Arizona Democratic party in their March 11
presdentid primary was the first use of this system in an eection that gained nationd attention. Basic
issues of farness were immediately raised, and it is difficult to evauate the result based on one non
competitive primary. However, turnout was up over what had been traditiond or expected. This

technological advance could well be the wave of the future.

Continued Low Turnout
The Gingrich revolution of 1994 was accomplished with a nationwide plurdity of 2% for the
Republican party. AsFigure 1 shows, turnout in that eection was only 36% of digible voters. Turnout

by those registered to vote was just over 55%. The totd GOP vote in the House dections was 20% of

! The turnout for the primary was 57% of the registered voters, for the pecid eection itsdf, the
turnount was 66%, a record for specia dectionsin Oregon. By comparison, in the June, 1993, specia
election in which Kay Bailey Hutchison was eected to succed Lloyd Bentsen in Texas, the turnout of

registered voters was 21%. The procedure used in Oregon is described in Kieding 1996.
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the digible eectorate; the Democrats polled 18%.

Despite adoption of some of the reforms suggested in the Report and concerted and continuing
efforts in many gaes, turnout in American eections remains disturbingly low. Turnout in the 1996
presidentid eection was below 50%; turnout in off-year congressona e ections has not topped 40%
sgncethe 1970 dection. The record even in the states that have adopted various forms of early voting
and easy absentee voting is mixed, with few showing szeable increases in turnout—though many have
shown dight gains.

Few recent efforts have focused on politica parties. Political parties have been deeply involved
in absentee and early voting campaigns. However, it is clear to party officids that srategic assumptions
must be reexamined when the voting timetable changes (Romano, 1998). That the old order is changing
is clear; the shape of the new isless certain. Therole that parties can play in increasing voter turnout in
the early dections of the 21% century will be afunction of their ability to see and adapt to the new order

asit emerges.
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III. TOWARD A MORE CANDIDATE-CENTERED POLITICS

The Direct Primary

The direct primary congtitutes a nominating method that lends distinctivenessto American
politics. AsLeon Epstein has observed “in no nation gpart from the United States are party nominees
regularly sdected by unorganized votersin legdly mandated state-conducted elections’ (1999: 44).
The Report recognized that the direct primary had become *an established indtitution” of party
nomination for state and congressiond offices and, therefore, pragmatically recommended that it be
retained as “ useful wegpon in the arsend of democracy” even though it violated the reformers belief in
membership-based intra-party decison-making. Hence, the Report gave the direct primary only
grudging support and noted “the primary eection lawsin many states badly need
improvement.” (APSA, 1950: 71). The open primary was seen as undermining respongble parties
because it “tends to destroy the concept of membership as abass for organization,” wheress, the
closed primary was deemed preferable because “it tends to support the concept of the party as an
associdion of like-minded people’ (APSA, 1950:71). Washington's blanket primary and cross-filing
(then practiced most notably in Cdifornia) were viewed as even more corrupting of aresponsible party
system. In addition, to advocating the closed primary, the Report aso cdled upon Sate party
organizations to engage in preprimary proposing or endorsements of candidates. The past 50 years have
seen the recommendations of the Report undermined by changesin state laws, party rules and

practices. However, the U.S. Supreme Court, in a series of decisons, has granted parties condtitutiond
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protections from some state regulations that hold the potential to move the parties closer to the ideals of
the Report .

Toward More Open Primary Systems via State Legidation. The states and the parties have not
heeded the cdll for closing their primaries (Bibby, 2000: 169-174; Maisel, 1999:194-204). Only
Sxteen states have completely closed primaries in which party regigration is required for voter
participation and an additiond ten states have only semi-closed systemsin that they ether permit voters
to change their registration on eection day.?  The balance of the states operate primaries with varying
degrees of openness—edeven have semi-open primaries that permit al voters to participate, but require
them to publicly indicate in which party primary they wish to vote; and nine have completely open
primaries in which voters decide in the secrecy of polling booth in which party’s primary they will vote.®

More disturbing to the advocates or responsible parties has been the spread to the blanket primary
from Washington, first to Alaska and then to the nation’ s largest state, Cdifornia, which adopted it

through a bdlot initiative in 1996. (See the discussion of the Supreme Court’ s ruing on the blanket

8 The closed primary states are Arizona, Connecticut, Delaware, Forida, Kentucky, Maryland,
Nebraska, Nevada, New Mexico, New Y ork, North Carolina, Oklahoma, Oregon, Pennsylvania,
South Dakota, and West Virginia. Semiclosed primary states include Colorado, lowa, Kansas, Maine,

Massachusetts, New Hampshire, New Jersey, Ohio, Rhode Idand and Wyoming.

o Semi-open primary states include Alabama, Arkansas, Georgia, Illinois, Indiana, Missssppi,
Missouri, South Carolina, Tennesse, Texas, and Virgina. The open primary sates are Hawaii, Idaho,

Michigan, Minnesota, Montana, North Dakota, Utah, Vermont, and Wisconsin.
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primary below.) In addition, Louisanain 1975 adopted a so-cdled “nonpartisan primary” system that
opensthe primary to dl registered voters. All candidates, irrespective of party ffiliation are listed
aphabeticdly in office blocs on the bdlot. If a candidate recelves a mgority in the primary balloting that
individud is declared eected, but if no candidate receives a mgority, then arun-off dectionisheld to
determine the winner. The run-off may be a contest between two candidates of the same party.
Needless to say, the opening of primaries by alowing changesin party registration on eection day, the
spread of the blanket primary, and Louisana " nonpartisan system have dl worked againgt the
reformers vison of party members exercisng control over nominations. The primary system,
particularly inits open varieties, lessens the incentives for formd, due paying party membership,
encourages a candidate- centered style of palitics, and requires candidates to build personal
organizations (Epgtein, 1999: 49-50).

Court Granted Associationd Rights. Consequences for Parties and Primaries. In a series of
decisons that the Report authors would no doubt have applauded, the U.S. Supreme Court has held
that nationd (Cousins v. Wigoda, 419-U.S. 477 [1975]; and Democratic Party of the U.S. v.
LaFollette, 419 U.S. 107 {1981] and state (Tashjian v. Republican Party of Connecticut, 479 U.S.
208 [1986]; Eu v. San Francisco Democratic Central Committee, 489 U.S.214 [1989], and
California Democratic Party v. Jones, NO. 99-401 [2000]) parties have associationd rights that limit
date authority to regulate them. In bestowing First Amendment protections upon political parties, the
Court. In Eu v. San Francisco Democratic Central Committee, threw out Cdifornia’sban on
parties engaging in preprimary endorsements and a requirement that the chairmanship of the parties

aternate between northern and southern regions on the state. In the Connecticut case, Tashjian v.
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Republican Party of Connecticut, the Republican party had sought viaa party rule to open its primary
to independent voters, as a means of broadening its apped, in violaion of the state's closed primary
law. The Court sded with the state' s GOP and citing its associationd rights denied Connecticut the
power to limit primary participation to registered Republicans. Although few state parties have taken
advantage of Tashjian to open their primaries (Epstein, 1989: 260-270), it does provide a precedent
that can be used in an increasingly candidate- centered era to create more open primaries.

Interestingly, the Tashjian precedent was not successfully invoked by state parties seeking to
close their primaries until Cdifornia s Republican and Democratic parties, dong with two minor parties,
the Libertarian and the Peace and Freedom parties, chalenged that state’ s blanket primary law. Ina
seven-to-two decision, in June, 2000, the Supreme Court declared that Cdifornia s blanket primary law
condtituted a“ stark repudiation of political association” that denied parties the power to control their
own nomination processes and define their own identities. In taking this position, the Court adoped a
view of the party primary as a private rather than public affair. Writing for the mgority, Justice Antonin
Scdlia gtate “in no areais the political association’sright to exclude more important than in the process
of selecting itsnominees” Scdiafurther dated that the stat€’' s interest in opening up the nominating
process could be better served condtitutionaly by adopting a“nonpartisan” primary swimilar to that
used in Louisana

The decision |eft open the question of whether or not open primaries are condtitutional, Snce
Scdianoted that the Court was not required to deal with that issue in the Cdiforniacase. However, the
dissenting justices, John Paul Stevens and Ruth Bader Ginsberg, said that the mgority decision cast

serious doubt on the condtitutiondity of other forms of the open primary.
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Clearly, the Court’s decisions according parties associationd rights and the Cdifornia blanket
primary case in particular would be gpplauded by the authors of the Report as ameans of strengthening
therole of parties and of creating parties that are distinct in policy from each other. Itisnot so clear,
however, that the states, the parties, or the Court are prepared to abandon traditiona open primary
sysemsthat have become established parts of states politica cultures.

Preprimary Endorsements. Declining Effectiveness. Not only has there been a trend toward
more open primaries, but preprimary endorsements by state party conventions for gubernatorial
nominations have declined in effectiveness. Jewd | and Morehouse' s research (1999; 2000) has
demongtrated that there has been an increase in contested primaries particularly in states with informal
rather than state-mandated endorsement procedures and that whereas endorsed candidates in tates
with both legdly mandated and informa preprimary endorsement procedures won contested primaries
in a least 80 percent of the cases between 1960-1980, those winning percentages dropped to the 50
percent range between 1982-1998. In the most recent elections of 1994, 1996, and 1998, endorsees
won 56 percent of contested primaries. Evenin traditiondly strong party organization states such as
Connecticut, a party endorsement is no longer tantamount to winning the nomination. A candidate with
asubgtantid funds who runs an effective media campaign has become difficult to beeat, even for an
endorsee.

The Direct Primary and Responsible Partiesin 2000. Asde from the Cdifornia blanket primary
case, the full implications of which are gill unclear, there has been little progress toward reforming the
nominating process for state and congressiond officesin away that move it toward having nominations

made by like minded party members as recommended by the Report. On the whole, the nominating
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process has become more open to non-party adherents, and party endorsements have declined in
effectiveness. The 1950 advocates of more responsible parties would probably agree with V.O. Key's
observation that the nomination remains a dilemma since the introduction of the primary as a*meansfor
popular control of party hierarchies aso plants the seeds for fisson....of statewide party organization”
(Key, 1956:168).

Presidential Primaries

The Report envisoned anationa nominating sysem dominated by the nationa conventions.
The national conventions had become “unwiedy and unrepresentative’ (APSA, 1950:28); the authors
caled for smdler and more representative conventions (APSA 1950:77) with delegates who “should be
chosen by adirect vote of the rank and file” (APSA, 1950:73).

The contemporary presidentiad nominating system could not be further from that envisoned by
the authors of the Report if Someone set out to propose a system to achieve the anti-thesis of the
reformers goas. The notion that national nominating conventions should be decisionmaking bodies
comprised of party leaders elected by the rank and file in recognition of their dedication to the party and
its principlesistotaly dien to the body palitic today.

To be sure, the system has been “reformed.” However, those reforms have moved the system
toward candidate- centered politics and away from influence by party organization. And this movement
wasintentiond. Thethrust for reform of the nominating process came out of the McGovern-Fraser
Commission Report that followed the tumultuous 1968 Democratic Nationd Convention in whichVice
President Hubert Humphrey was nominated despite the fact that he did not win any of the presidentid

primaries. The McGovern-Fraser Commission Report andyzed the nominating system and deemed it
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unrepresentative of the congtituencies within the Democratic party and unresponsive to voter concerns.
They called for a new system that was open, timely, and broadly representative of votersin the
Democratic party (Commission on Party Structure and Delegate Selection, 1970).

Thisis not the place to review the reforms that followed that report (see Bibby, 1999: ????;
Maisdl, 1999:266-280). Sufficeit to say that many state political parties found that the easiest way for
them to comply with the mandates of the McGovern-Fraser Commission, once they were adopted by
the Democratic National Committee, was to select delegates to the nationa convention through
primaries in which the alocation of delegates among the candidates for nomination wasto be
proportiond to the candidates votesin the primary and the del egates themsalves were to be cleared by
the candidate whom they supported. Frequently changes in Democratic party processes required
changes in state law; thus, in many cases, the process for the Republicans was changed as well.

Today, whether states select ddegates through primary dections, which isin the casein nearly
forty staes, or through caucuses, the identity of the individua delegate is lessimportant than that of the
candidate he or she favors. Only in the Republican party in New Y ork state do the voters cast ballots
for individual delegates, the system envisoned by the authors of the 1950 Report. In the Democrétic
party delegates are dlocated proportiondly according to the vote in primaries or a the firs-leve of
caucuses. The Republicans use that system in some states and awinner-take-dl sysem in others; but in
elther case the vote isfor delegates supporting specific candidates and not, with the sole exception of
New Y ork, for the delegates themsalves.

Some dissatisfaction was expressed after the first experiences under this system, because party

leaders and public officids eected under the party labd had no influence at the convention or on the
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nominating process. Some accommeodation was made, with the gppointment of Superdelegatesin the
Democratic party and party officidsin both parties. However, none can deny that the processistotally
centered on the candidates for nomination and their own campaigns. Party as an independent entity has
virtudly norole

The Report saw nationad nominating conventions as an important eement in areformed party
system. All movement in thirteen presdential nominations since the adoption of the Report has been to
reduce the influence of the convention as an ingtitution and the influence of parties within the nominating
process generdly.
Financing of Campaigns: Legal Restrictions and Creative Applications

The Report saw accurately that the role of parties could be enhanced if campaign funds flowed
through party coffers. To facilitate afinancia link between parties and their candidates, the authors
caled for “a specified measure of government assistance to parties’ (APSA, 1950:75). Once again,
the contemporary situation could not diverge more fully from that proposal.

Campaign Finance Laws and Candidate- Centered Campaigns. The Federal Election Campaign
Act (FECA) and its various amendments follow a clear theme. Campaign funds should be spent by
candidate committees that are accountable for how the money is raised and how it is spent. Disclosure
of funding sources is deemed essentid to a* clean campaign finance system.” Therole of partiesin dl
federd campaignsis specified in detall and limited. Again, the details are not important to understand
the impact of the FECA. At the congressond and senatorid level, candidate campaigns raise their own

money and must disclose the source of al money. Party committees can give to campaigns, but the
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amount is specified and limited.™ At the presidentid level, the political parties play no rolein financing
the nominating process, even for incumbent presdents. The parties are given money to pay for the
nationa conventions. Once the nominee is chosen, however, the public financing provison cals for
money to go to the candidate, not to the party.™

The paliticd parties have been searching for ameaningful role in financing today's campaigns.
Today's party leaders, like the authors of the Report, understand that money leads to power and
influence.  Thefour Hill committees, as examples, have been influentid in directing PAC money to
certain candidates, in stressing the importance of certain campaigns to potential funders. However, even
this role does not gpproximate the kind of influence the Report envisoned. The entire system of

campaign finance, flawed asit is, favors candidate- centered palitics, not party domination.*?

10 In the most recent e ection cycles parties have found waysto spend moremoney thanispecifiedin

the law through soft money advertissments. Therole of party in the campaignsin which they invest in this
manner is clearly enhanced, though not to the point of replacing candidate- centered organizations asthe
dominating dement.

n Perhapsthe ultimate expression of this separation isthe effort of Patrick Buchanan to take over the
Reform Party in order to qudify for the more than $12 million in federd money that the party nominee
receives as aresult of Ross Perot's showing in 1996.

© The mgor reform effort at the Sate level, embodied in the public financing schemes adopted in

Maine, and ether recently adopted or on the balot in anumber of statesin 2000, follows the same theme.

Money goes directly to candidates, in primaries and in generd dections, not to parties or even to party
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Party Nationdization and Intra- Party Integration as a Result of Campaign Financing. The
revolution in campaign finance that has occurred snce enactment of FECA in 1974 has transformed
electord politics and expanded the campaign role of partiesin terms of their level of activity and ability
to run uniform nationd campaigns with consstent themes (Holt, 2000:19). Thistrend toward party
nationaization and integration is consstent with the themes of the Report. However, snce these
developments have been achieved to a Sgnificant degree through the parties’ ahility to raise unlimited
amounts of soft money, it is doubtful that the reform-minded political scientists of 1950 would fedl
comfortable with how the parties have enhanced their campaign roles.

In 1979 Congress amended the FECA to permit parties to spend unlimited amounts of money
on generd party building activities such as providing sample ballots, recruiting volunteers, and getting out
the vote on eection day. Thislegidation enabled the parties—particularly the nationd levd party
committees with their well developed funding operations—to raise vast sums which were frequently
trandferred to Sate parties to implement nationa party eectora drategies. In the 1995-1996 dection
cycle, the Republican Nationa Committee (RNC) transferred $66.3 million ($48.2 million of which was
soft money) to its state parties and the Democratic National Committee (DNC) sent $74.3 million
($54.2 million of which was soft money) to its sate afiliates (FEC, 1997). By trandferring fundsto

date parties for party building activities, the nationd parties could indirectly support in crucid waysthe

nominees. Independent candidates aretreated the same, interms of quaifying for public funds, asare party
nominees. The thrust of thesereforms, in addition to ridding the system of private money, isto threaten the

two-party system itsdlf.
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campaigns of candidates for federd office without violating the contribution and expenditure limits
imposed on them by the FECA.. In dlocating their resources to sate party organizations, the nationa
party organizations have sought to implement a netiond strategy geared toward winning key statesin the
presidentid race and maximizing the parties seatsin the House and Senate. State parties do not,
therefore share equaly or proportiondly in their nationd parties’ largess. The scope of party activities
funded by these fund trandfersis illustrated that the RNC' s Victory ‘96 direct-voter contact operation.
It included candidate- gpecific mail, date mail (84 million pieced of targeted mail), aosentee voter
programs, voter identification and turnout telephone cdls (14.5 million cdls to Republican households),
volunteer phone centers, and collaterd materials. These operations were funded by $15.3 millionin
RNC money and $48.3 million in state party funds (Republican Nationa Committee, 1997:9-10).
Nationd party involvement in campaigns was given amgor boost by the Supreme Court in
Colorado Republican Committee et al v. FEC (1996). Citing the parties Firs Amendment rights,
the Court gave party organizations the right to engage in unlimited independent expenditures. Immediate
beneficiaries of the decision were the 1996 presidentia candidates who benefited from aflood to party-
funded issue advertisements that were redly thinly velled candidate ads. A dramatic example of a
nationd party using its state organizationsto carry out a nationd strategy using soft money occurred
when the DNC transferred $32 million to ate partiesin 12 battleground states. These gate partiesin
turn paid for televison advertising that had been developed and placed in the media by the DNC's
media production company (Abramson and Wayne, 1997). In 1996, national-level Democratic
committees raised $92.8 million in soft money, while Republican nationa organi zations had soft money

receipts of $131.6 million (FEC, 1997).
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Nationd-levd trandfers of funds for party building and nationd party independent expenditures
in support of candidatesin key competitive contests intengified in the 1998 midterm elections. Indeed,
soft money financed party activity has become so important in targeted House and Senate races that the
politicad scientists widdly accepted view of campaigns as being candidate- centered requires a partial
modification, at least in the case of closaly contested races targeted by the nationd parties. The
research of Magleby and his associates demonstrated that these campaigns in 1998 were less
candidate- centered as candidates were forced to compete with parties and interest groups (which also
engage in independent expenditures) for control of the eectoral agenda and the attention of the voters
(Magleby, 2000: 211). In competitive races, parties (and their dlied interest groups) may actualy
outspend the candidates. The hotly contested 1998 Senate race in Nevada illustrates the scope of
nationd party fund transfers to ate parties to support candidates. Both the RNC and the Nationd
Republican Senatorial Committee sent $1.3 million to the GOP organization in Nevada, a sparsdly
populated state with inexpensve media markets (Holt, 2000:35).

In a perceptive insght, Alexander Heard observed in 1960 that “any changes that freed the
nationd party committees of dependence on state organizations could importantly affect the loci of party
power” and enable the parties to develop “amore cohesive operationd structure” (1960:294). The
conditions that Heard envisioned have now become redity asthe nationd party units have been
strengthened in their campaign roles and state parties have become an integrd part of nationa campaign
drategies. In the process, Sate parties have benefited from the funds and expertise flowing to them
from the nationa parties. However, they have dso lost some of their traditiona autonomy and become

partialy dependent upon nationd party largess. In some ingtances, state parties headquarters quite
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literally have been taken over by the national party or presdentid campaign operatives and the state
party has become little more than a check-writing mechanism to avoid the restrictions of the FECA.
Asthe nationd parties have increased thair activities and played a more prominent role in setting
the campaign agenda in presidentia and closaly contested House and Senate contests, the party system
has shown signs coming closer to having more nationdized and better integrated parties capabl e of
grongly influencing the issue content of campaigns. The Report’s authors would approve of these
tends, even though they would be concerned about the extent to which soft money has helped bring

about these changes.

Forms of Ballot: From Party Column to Office Bloc

The Report advocated strengthening partisanship among voters especidly the encouragement of
active party participation, and hence it may be fairly assumed that the reformers were supportive of
indtitutiond arrangements, including balot forms, that would encourage this type of behavior. Research
has demongtrated that the party column balot form, especidly when combined with a provison for
expedited straight ticket voting by making asingle mark, encourages straight ticket voting; whereas the
office bloc balot form facilitates split ticket voting (Bass, 1999: 224,260; Campbdl, Miller and Stokes,
1960: 275-276,285-286; Rusk,1970; Campbdl and Miller, 1957; Walker, 1966; and Weber, 1980).

However, as with the direct primary, the proliferation of presdentia primaries, and campaign finance

regulation, the trend in regulation of balot form has been away from encouraging partisanship.

At the time the Report was published, the party column was the predominant type of balot with

30 gtates using the party column form and 18 utilizing office bloc balots (Bass, 1999: 230-231,237).
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However, by 1997 only abare mgority of states 26 continued the party column tradition and 24 did
not. Therewas asmilar move among the states away from providing voters with Sngle mark-expedited
draight ticket voting. Wheress, 27 states had provided for expedited straight ticket voting in 1946
(Bass, 1999, 232), only 18 did 2000 (Kimball and Owens, 2000). Both of these devel opments hinder
the expression of partisanship and encourage ticket-splitting. The impact of these bdlot form changes
hasin al likelihood been increased by the weakening of partisan attachmentsin the electorate. For as
the authors of The American Voter noted, “formd ingtitutions have their grestest impact on politica
behavior when the attitudes relevant to that behavior are least intense’ (Campbell, Converse, Miller,
and Stokes, 1960: 283).

The trend away from ballot forms encouraging straight ticket voting has further undermined the
reformers vison of responsible parties capable of enacting their programs by increasing the likelihood
that there will be divided party control of government at both the national and sate levels (Bass,
1999:224;). Indeed, divided government has become the norm in recent decades. Ballot forms, of
course, can hardly be considered the cause of solit ticket voting and divided government, but they
certainly facilitate it. However, to the extent that voters continue or increasingly split their tickets,

changesin bdlot forms are likely to accommodate them (Bass, 1999: 263).

IV. TOWARD STRENGTHENING OF PARTIES AND THE TWO-PARTY SYSTEM:
THE CONSTITUTIONAL LAW OF PARTIES

Although trends in nominating politics and some aspects of campaign finance have moved the
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electord system away from the responsible model envisoned in 1950 by the reformers, developmentsin
the condtitutiona law of parties would give them some renewed hope. As the Supreme Court has had
to develop this aspect of the law and daborate upon the role of parties without any guidance from a
Condtitution that does not mention parties, the basic issue with which the Court has wrestled concerns
the condtitutiona status of parties. Arethey private associations with dl the protections of other private
organizations, or quasi- public organizations because of their crucid role in the eectord process? If they
are quasi-public, are they then entitled to either more protection from governmenta regulation than
private groups, or does their quasi- public atus legitimize state regulations that would not be
appropriate for other private organizations (Peltason, 1999:9-10)7?

In keeping with the beliefs contained in the Report, the Court has sought to protect the right of
individuas “to associate with the politica party of one's choiceg’” and “with others for the common
advancement of paliticd bdiefsand ideas’ (Eu v. San Francisco Democratic Committee, 489 U.S.
214[1989]). The Court has aso sought to free parties from excessve date regulation by inssting that
regulations which impose “ severe burdens’ on parties must meet the test of “a compelling sate interest”
to pass condtitutiond mugter. In addition, the thrust of post-1950s decisions has been to strengthen the
role of nationd party organizations a the expense of sate party units (Timmons v. Twin Cities Area
New Party, 137 L.Ed. 2d 589 [1997]; Peltason, 1999:10-11). These developmentsthat strengthen
the role of membersin party governance and tend to nationalize the parties would no doubt have been
applauded by authors of the Report.

Strengthening the National Parties

Presdentid Electors As Party Ingtructed Agents. The Condtitution writers clearly intended that
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presidentiad eectors should be free agents. However, in the aftermath of the 1948 eection in which
Democratic dectors from Alabama voted for the States' Rightsticket of Strom Thurmond and Fielding
Wright, the Court upheld the power of state’s Democratic party acting under authority of state law to
withhold certification of presdentid eectors who did not pledge support for the nominees of the
Democratic Nationd Convention (Ray v. Blair, 343 U.S. 214 [1952]). Interestingly the dissenting
justices, Robert H. Jackson and William O. Douglas, objected to the way in which this decison
enhanced nationd party influence by permitting a state law to reinforce nationa party influence. Today
roughly haf the states have laws which seek to legdly bind dectors to support their party’ s nominee
(Peltason, 1999: 11-13).

National Party Rules Take Precedence Over State Laws and State Party Rules. Following the
nationd Democratic party’ s massve rules reform effort after the 1968 convention and election, the
Court has come down firmly on the Sde of nationd party rules when those rules are in conflict either
with gate laws or date party rules governing selection of nationa convention delegates. Thus, in
Cousins v. Wigoda (419 U.S. 477 [1975)]) it upheld the power of the 1972 Democratic Convention to
deny seating to lllinois delegates chosen under llinois laws which violated nationd Democratic party
rules. The parties First Amendment rights of politica association were again invoked in 1981 when the
Court hdd in Democratic Party of the U.S. v. Wisconsin (450 U.S. 107 [1981]) that national
Democratic rules banning open presidentiad primaries took precedence over Wisconan's law which
provided for open primaries. Since the Wisconsin case not only strengthened the role of the nationa
parties but also struck ablow for the parties' right to ban open primaries, this decison affirming the right

of parties to determine how they would run their nationd conventions would al likelihood have been
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warmly welcomed by the Report authors has a step toward creating more responsible parties.
Freeing Parties From Burdens of State Regulation
Because of the states’ interest in the integrity of their electoral processes, there is extengve

date regulation of politica parties. However, because Firss Amendment protection of politicd
association has been accorded to parties, Sate regulations that burden the parties ability to operatein a
manner condstent with their own beliefs and which cannot be shown to serve acompeling sate interest
have been struck down (California Democratic Party v. Jones, No. 99-40 [2000]). Like the cases
granting precedence of nationd party rules over sate laws, the Court’ s decisons limiting Sate regulatory
power over state parties are consistent with the Report’s objective of creating parties governed
according to views of their members.

Thelandmark case, Eu v. San Francisco Democratic Committee (1989), involved provisons
in Cdifornialaw which forbid officid party units from engaging in preprimary endorsements, madeit a
misdemeanor for a candidate to clam an officia party endorsement, required the chairs of the Sate
central committees to be rotated between northern and southern Cdifornia, and required partiesto
establish county level governing bodies. These provisons were declared uncongtitutiona on the grounds
that they violated the associationd rights of the parties and that the state had failed to demondirate its
regulations were judtified in order to promote stable government and protect voters from confusion and
undue influence,

The Court showed a further willingnessto alow parties to determine their own internd
procedures when it upheld the decision of the Connecticut Republican party to open its primariesto

independent voters even though state law provided for a closed primary system in which only persons
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registered as party voters were dlowed to vote in party primaries (Republican Party of Connecticut
v. Tashjian, 1984). In thisinstance, the Court rglected Connecticut’s claim that its closed primary law
was needed to prevent oppaogition party affiliates from engaging in primary raiding and to avoid voter
confuson. The Court observed that the State was subgtituting its judgement for the party’sin deciding
how to protect the party’ sintegrity (see Epstein, 1999: 58-59). Given their aversion to open primaries,
the authors of the Report would have derived satisfaction from the fact that few state parties have
sought to take advantaege of the Tashjian decison and opened their primaries.
Protecting the Parties’ Nominating Processes and the Two-Party System

Given their commitment to respongble parties and the two- party system, the writers of the
Report would gain additiond satisfaction from a series of Court decisons that been protective of the
role mgjor parties nominating processes and the two-party system.

Preventing Raiding and Sore Losers. In aseries of casesin the 1970s, the Court upheld state
laws which discouraged raiding in primary eections. In Rosario v. Rockefeller (410 U.S. 752 [1973)]),
it upheld aNew Y ork gtatute that required voters to be registered in the party of their choice 30 days
prior to the generd dection on the grounds that it was a reasonable meansto prevent raiding.
However, later that same year the Court threw out an lllinois law that prohibited a person from voting in
the primary of one party if that individua had voted in another party’s primary within the preceding 23
months (Kusper v. Pontikes, 414 U.S. 51 [1973]). Inthelllinois case, the Court held that the State
was preventing voters from participating in the next primary of their most recent choice, whilein the
New Y ork case the state had only required voters to meet one deadline (see Peltason, 1999: 19).

On the grounds that the states have a legitimate interest in preventing “ splintered parties and
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unrestrained factionalism” within their borders, so-cdled “sore loser” laws were upheld when
Cdifornia s law banning candidates from running as independents after they had logt in a party primary
were uphdd (Storer v. Brown, 414 U.S. 737 [1974)].

Maintaining the Two- Party System. The Supreme Court has taken the position that both
Congress and the states are not forbidden from adopting measures that promote two-partyism on the
grounds that dualism promotes politicad stability. However, the Court has asserted that the two- party
system need not condist of any particular set of parties such as the Republicans and Democrats
(Anderson v. Celebrezze, 460 U.S. 780 [1983]).

Clearly the Federd Election Campaign Act (FECA) affords specia protection to the two mgor
parties by providing them with subgtantidly higher levels of public funding for their conventions and
candidates than is given to minor or new parties. In upholding a chalenge to FECA, the Court noted
that third parties have not congtituted credible threat to the mgjor parties snce 1856 and 1860 and that
Congress has an interest in not spending public funds on hopeless candidates. Furthermore, it held that
Congress had alegitimate interest in not creating artificiad incentives for olintered parties and heightened
factiondliam (Buckley v. Valeo, 424 U.S.1 [1976].

In addition, the Court has given its gpprova to practice followed in most states of paying the
cogts of primary eections of mgor but not minor parties (Peltason, 1999: 23). A particularly significant
decison which put the Court squarely on the sde of promoting two- party politics was its 1997 decision
iNn Timmons v. Twin Cities Area New Party upholding aMinnesota law which banned “fusion
candidates’ or “cross-filing’—i.e., running as the nominee of more than one party Smultaneoudy.

Writing for the Court, Chief Justice William Rehnquist acknowledged that parties have associationd
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rights to select their own candidates, but asserted that states have dso the condtitutiond right to regulate
elections. He noted that “The Condgtitution permits the Minnesota L egidature to decide that political
gability is best served through a hedthy two-party system.” The Chief Justice dso stated that the ban
on fusion ticketsimposed only an inggnificant burden on aminor party, leaving it “free to soread it
message to al who will ligten.”  Clearly, this decison was amgor blow to minor parties which believe
that aroute to influence is through aliances with the mgor parties, as has been demonstrated by the
New York Consarvative and Liberd parties, which have taken full advantage of the state’' s laws

permitting cross-filing.

V. CONCLUSIONS

Perhapsit is unfair to look to the Report of the Committee on Politica Parties of the APSA asa
bassfor evauating changes in the party system of the last haf century. After dl, many of the changesin
the polity could not have been foreseen by the authors of that Report. At the beginning of the new
millennium we can only speculate how the scholars serving on that committee would have viewed parties
today; for today’ s parties operate in avery different milieu from those of fifty yearsago. In dl likelihood
the call for responsible parties struck a responsive chord among the students of those who wrote the
Report. Today’s students would probably be appalled at the very thought of strong responsible parties.

At the very least, we must admit that our students today—and their parents if nationa polls give us any
indication—would not redly comprehend the possbility of a strong party system.

With that cavesat, we note how many of the changes suggested in the Report have come to pass,
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not because of the suggestions of the APSA Committee, but because of changesin the electora
process, changes brought about by demographic and other societal changes, by technologica changes,
by changing in campaign techniques, and by reactions to those new circumstances by party leaders,
date legidators, regulators, and the courts. The result isa vadtly transformed system in which parties
play avery different role. While this transformed party system has devel oped some fegtures cong stent
with the gods of the Report (e.g., tronger national party organizations, better integrated party
dructures), the overal thrust of the changes identified in this paper, particularly changesin nominating
processes, have been to move toward a more candidate-centered rather than the party-centered
political system envisoned by the reformers of 1950.

The party system may not have been reformed as the scholars serving on the APSA Commiittee
had hoped, but in the last fifty years politica parties have shown—as they have throughout the history of
the nation—that they are adaptive inditutions. The story of the last fifty years, therefore, is not one of
party leadership responding to the reform idess put forth by politica scientists, but one of the parties

responding to new Situations in such way's as to guarantee their own continued existence.
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Percent Voting

Figure 1. Turnout in National Elections, 1930-1998
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